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PRE-APPEAL BRIEF REOUEST FOR REVIEW 



Applicants hereby request review of the above-referenced patent application prior 
to the filing of an appeal brief. A notice of appeal is being filed concurrently herewith. 

The present application contains one independent claim (claim 124) and ten 
dependent claims (claims 125-134). All of the claims stand rejected under 35 U.S.C. 
§102(b) as being anticipated by Digman et al US Patent 5,657,590. Claims 125, 127 and 
130 were also rejected under 35 U.S.C. §112 as being indefinite. The §1 12 rejection is 
not understood, as claims 125, 127 and 130 are claiming a clip. The fact that the clip of 
claim 125 is mounted in a channel is not believed to render the claim indefinite. 
Similarly, the fact that the clip of claim 130 is configured to couple to a locating notch 
formed in the spacing and mounting structure is not believed to render the claim 
indefinite. 
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Claim 124 sets forth a generally C-shaped clip with a muntin retainer extending 
therefrom, as illustrated, e.g., in Figs. 22A and 22B. An annotated portion of Fig. 22A is 
provided as EXHIBIT A hereto. The claimed clip includes upper and lower resilient 
fmgers. The lower resilient finger is connected at only one end thereof to the upper 
resilient finger and extends generally perpendicularly fi-om the upper resilient finger at 
said one end. The lower finger turns to become generally parallel with the upper finger. 
The combination of the upper finger and the generally perpendicular and generally 
parallel portions of the lower finger forms the C-shaped cross section. At the open end of 
the C-shaped cross section, an end of the upper finger a extends beyond the end of the 
lower resilient finger. At the closed end of the C-shaped cross section, an end of the 
upper finger extends beyond the end of the lower finger that is connected to the upper 
finger. The muntm retainer projects from an upper surface of the upper finger at a 
substantially 90° angle. 

The Examiner contends that Fig. 3 of the Digman reference anticipates 
Applicant's claimed structure. An annotated version of Digman Fig. 3 is provided as 
EXHIBIT B hereto. Contrary to the Examiner's position, the Digman clip is not 
generally C-shaped. Moreover, the Examiner states that elements 40 of Digman eae 
equivalent to AppHcant's claimed muntin retainer. A review of column 3, lines 1 1-14 of 
Digman indicates that elements 40 are barbed pins that fit into mating holes in the 
window fi^e members. They are not muntin retainers. In Digman, the muntin retainer 
is the spine 32, which fits into the muntin bar. A clip which is similar to the Digman clip 
is illustrated in Fig. 4 of U.S. Patent 6,868,596 cited by the examiner in the PTO-892 
form sent with the Office Action of October 16, 2008, a portion of which follows: 
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As can be seen, the portion of the cUp that serves as the muntin retainer is the portion 
with fins, which is inserted into the muntin bar. The barbed pins are used to attach the 
clip to the window frame as illustrated in Fig. 1 of Digman and explained in Digman 
column 3, lines 11-14. 

The Examiner further contends that element 33, 38 of Digman anticipates 
Applicant's upper resilient finger, and that element 34 of Digman anticipates Applicant's 
lower resilient finger. To the contrary, however, element 33 of Digman is an end 
connector for mounting the clip to a window unit, and element 38 is a portion of the end 
connector that serves as an end stop platform. Neither of these elements is an "upper 
resilient fmger" as claimed by Applicants. Moreover, element 34 of Digman is a 
stabilizing end of the spine 32 (see Digman col. 3, lines 1-3). The spine 32, angled fins 
36 and stabilizing end 34 act together to form a muntin retainer that is inserted into the 
muntin bar as noted above. None of these elements is a "lower resilient finger" as 
claimed by Applicants. And, as noted above, the clip of Digman does not have a 
generally C-shaped cross section as required by Applicants' claims. 

In particular, Applicants' claim 124 specifies "the combination of said upper 
resilient finger and the generally perpendicular and generally parallel portions of said 
lower resilient finger forming a generally C-shaped cross section." An example of this 
structure is clearly shown in Exhibit A hereto. The Digman reference does not disclose 
anything similar, and clearly does not anticipate Applicants' claimed structure. 

Applicant's dependent claims further distinguish over the Digman reference. For 
example, in claim 126 the end of Applicants' lower resilient fmger at the open end of the 
C-shaped cross section is configured to resiliently couple to a portion of a channel of a 
spacing and mounting structure. In Digman, the element 34 (which the Examiner states 
is a "lower resilient finger") cannot possibly couple to a portion of such a channel, since 
it will be completely covered when inserted into the muntin bar. 

Applicants' claim 128 requires the lower resilient finger to be configured to flex 
upon insertion between glazing legs of a spacing and mounting structure. In Digman, the 
element 34 is inserted into the muntin bar. This element is never inserted between 
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glazing legs of a spacing and mounting structure. Even if it were, it does not appear to be 
designed in a manner that would allow it to flex. 

Applicants' claim 130 requires an end of the lower resilient finger at the open end 
of the C-shaped cross section to be configured to couple to a locating notch formed in the 
spacing and mounting structure. There is no equivalent structure disclosed in Digman. 
Element 34 of Digman, which the Examiner contends is the "lower resilient finger", is 
inserted into the muntin bar and is not available to couple to a locating notch of a spacing 
and mounting structure. Moreover, Digman does not disclose such a spacing and 
mounting structure nor such a notch. 

Applicants' claim 131 requires the lower resilient finger to be configured to snap- 
fit between glazing legs of a spacing and mounting structure. There is no such mounting 
structure disclosed in Digman, and element 34 is not placed between glazing legs as 
taught by Applicants. Instead, element 34 of Digman is inserted into a muntin bar, where 
it is completely covered and serves no other purpose than to attach the clip to the muntin 
bar. Element 34 has nothing to do with attaching the clip to the window fi-ame. 

Applicants claim 132 states that the upper resilient finger is configured to snap-fit 
to a spacing and mounting structure. Digman's elements 33, 38 (which the Examiner 
contends anticipate Applicants' upper resihent finger) do not snap fit to anything. In 
Digman, the clip is held to the window frame by barbed pins 40. 

In view of the above, withdrawal of the rejections set forth in the Final Office 
Action and allowance of the present application is respectfully requested. 



Respectfiilly submitted. 
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